
THE BOARD OF EQUALIZATION OF UTAH COUNTY, UTAH 
COMMISSION CHAMBERS, ROOM 1400 

OF THE UTAH COUNTY ADMINISTRATION BUILDING 
Tuesday, June 24, 2014 - 1:00 P.M. 

 
PRESENT:  COMMISSIONER GARY J. ANDERSON, CHAIR 

COMMISSIONER LARRY A ELLERTSON, VICE-CHAIR 
COMMISSIONER DOUG WITNEY 

 
Cort Griffin, Attorney     Andrea Allen, Recorder’s Office 
Kris Poulsen, Utah County Assessor   Robert Fillerup, Attorney for Clodbusters 
Diane Garcia, Assessor’s Office    Howard Ault, Clodbusters   
Burt Harvey, Clerk/Auditor’s Office    Aaron Evans, land owner 
Sandy Nielson, Clerk/Auditor’s Office   Sandra Larson, no further information provided 
Clarissa Reeve, Assessor’s Office    Vicky Westergard, Clerk/Auditor’s Office 
Jim Stevens, Assessor’s Office     
Raphael Millet, Recorder’s Office 
 
Commissioner Anderson called the meeting to order at 1:03 P.M. and welcomed those present. The 
following matters were discussed:  
 
1. APPROVE MINUTES OF THE BOARD OF EQUALIZATION MEETING HELD ON MAY 27, 2014. 

Commissioner Ellertson made the motion to approve Item No. 1.  Commissioner Witney seconded the 
motion and carried with the following vote: 
        Aye: Commissioner Anderson 

        Commissioner Ellertson 
        Commissioner Witney 
       Nay: none 
 

GREENBELT 
 

2. APPROVE OR DENY APPLICATION FOR REVIEW BY BOARD OF EQUALIZATION OF FARMLAND 
ASSESSMENT ACT STATUS FOR HARVEST VIEW PROPERTIES LLC, AARON LARSON, SERIAL NO. 
36:431:0015, BGB ACCT. NO. 518-2014. (Continued from 5/27/2014). 

Sandra Larson representing her husband, Aaron Larson, explained all documentation of pictures, 
receipts had been sent in previously.  Diane Garcia explained Mrs. Larson the County requested who the 
owners of the cattle in the pictures were and how many were on the property during the last two years.  
Sandra commented as owners of the cows, they have the cows butchered and have receipts showing 
they have been processed.  Diane, when Mrs. Larson was asked if they have provided this information, 
stated she has a brand inspection, a hand written receipt for $1000 for one calf and the Leland milling 
fee receipt.  Commissioner Witney explained the pictures of the cows does not show they were on this 
property.  There was discussion that the Black Angus cows are on the property from the spring until they 
are butchered in the fall.  Due to not enough documentation of how many cows are on the property and 
not understanding the AUM standards, Commissioner Anderson suggested this item be continued one 
month. 
Commissioner Ellertson made the motion to continue Item NO. 2 for one month.  Commissioner 
Witney seconded the motion and carried with the following vote: 
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Aye: Commissioner Anderson 
Commissioner Ellertson 

         Commissioner Witney 
        Nay: none 
 
3. APPROVE OR DENY APPLICATION FOR REVIEW BY BOARD OF EQUALIZATION OF FARMLAND 

ASSESSMENT ACT STATUS FOR SANDRA C PACE, TRUSTEE, SERIAL NO. 41:548:0139, GB ACCT, 
NO. 502-2014. (commercial property), (Continued from 5/27/2014). 

Robert Fillerup represented Sandra Pace.  Diane Garcia explained the issue is the property is 2.27 acres 
over by Costco and does not have any production on it.  It also does not match legal ownership with 
larger qualifying property.  This is not an application but is a rollback.  Diane continued by discussing the 
new packet she made that has photos showing taken shopping carts and the For Sale sign.  The property 
is for sale for $2.499 million.  She stated she provided a copy of the listing of the property.  Robert 
Fillerup explained this parcel is used in conjunction with other parcels owned by the exact same entity.  
The County Recorder choses how to list the property when it is in a trust.  This property is owned by the 
same trust.  There are 80 acres Cedar Valley and 6 acres in Pioneer Crossing (13:038:0062) that are part 
of this same farming operation.  Because this parcel is less than 5 acres, it has to qualify under the 
exception where a parcel less than 5 acres can otherwise qualify if it used in conjunction with other 
property that does qualify.  Commissioner Witney asked if he was saying this parcel is an integral part of 
the farming operation.  Robert answered yes.  Robert stated since this parcel is less than 5 acres, it has 
to qualify under the exception where a parcel that is less than 5 acres otherwise can qualify if it is used 
in conjunction with other property that does qualify.  Commissioner Witney brought up that during the 
last discussion, there was equipment parked here occasionally.  Robert said they park trucks there 
occasionally.  This property is used in conjunction with the other parcels both to store sod and to graze 
livestock, to park equipment.  Commissioner Witney brought up that it was in a commercially zoned 
area and is for sale for $2.5 million.  Robert countered that that was irrelevant under a couple of Utah 
State Supreme Court cases.  Robert continued stating this property does qualify for the exception 
because it is used in conjunction with the others.  As long as you comply with the statute it can be 
assessed in conjunction with the other property.  There continued discussion on state statutes, 
Standards of Practice and court cases.  Robert reiterated he keeps arguing that as long as the property is 
used conjunction with the farming operation, it does not have to independently meet the production 
criteria if it is less than 5 acres.  Otherwise there would be no reason to have the common ownership 
requirement.  Common ownership is meaningless if each parcel has to stand on its own.  Commissioner 
Anderson commented the parcel has to make a significant contribution to the total production.  Cort 
Griffith stated 59.2.503 explained it says “actively devoted to agricultural use”.  Actively devoted to 
agricultural uses is defined as the land in agricultural use produces In excess of 50% of the average 
agricultural production per acre.  There is no agricultural production on that property.  Robert stated if it 
is used in conjunction with other property that is actively devoted, it can qualify.  Commissioner 
Anderson stated Mr. Fillerup is arguing that those are standards of practice and that is administrative 
practice.  They do not agree with judicial standard.  Mr. Griffin is in agreement because statutorially you 
have to have 50% of production.  Cort added it is capable on that parcel.  There is no proof of any 
agricultural production.  Robert added this was the exact same thing we had with the Earl property in 
downtown American Fork where we had the barns and tractors.  Commissioner Witney said that parcel 
was shown to have farm equipment stored there and was held there.  This is a piece of ground that is  
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clean.  Robert countered there is equipment and sod that is stored there on occasion.  It does not have 
to be continuous.  Commissioner Ellertson, in describing the photo of the property, stated there was no 
equipment stored there.  It looks like nothing was being done there.  Discussion occurred on sod that is 
stored there occasionally.  Howard Ault, manager of Sod Busters, described how Lehi City asked them to 
remove the equipment and how for a year and a half sod would be loaded occasionally.  If a truck comes 
from Price, we would take it from their truck and put it on our truck.  Commissioner Anderson asked 
when was the last time sod was unloaded there?  Howard answered twice or three times last year.  He 
wasn’t sure if he had used it this year or not.  Loads are picked up there because they don’t like big loads 
coming from Price.   
 
Commissioner Witney made the motion to deny the application based on the fact of nonproduction and 
no direct tie.   Commissioner Ellertson said he had more questions.  He said his understanding was it 
doesn’t have to have production as long as it is involved with the other farming operation.  
Commissioner Witney replied that was not what Cort told them.  He continued saying Mr. Ault said he is 
using this for something other than production.  He said he wasn’t sure how much it has to be used to 
qualify.  He added he is confused on the case law.  Robert suggested the item be continued a month and 
offered to provide a brief on the issue to explain all the law as it has been interpreted.  This brief would 
address the legal issues and the factual ones.   
Commissioner Ellertson made the motion to continue Agenda Item No. 3 for one month.  
Commissioner Witney seconded the motion and carried with the following vote: 

Aye: Commissioner Anderson 
         Commissioner Ellertson 
         Commissioner Witney 
        Nay: none 
 
4. APPROVE OR DENY APPLICATION FOR REVIEW BY BOARD OF EQUALIZATION OF FARMLAND 

ASSESSMENT ACT STATUS FOR AARON D EVANS, SERIAL NOS. 58:034:0343 & 58:034:0344. 
Diane Garcia explained this is not a rollback but a request for Greenbelt.  The land has not been on 
Greenbelt since 2008.  Based on the information provided with the application and onsite inspection 
conducted by herself and Clarissa Reeves, Assessor’s Office, it doesn’t meet production qualifications.  
Aaron Evans explained he applied on April 28th for Greenbelt for these 6 acres. He described the 
property as having a high-tension power line over it and can only use it for grazing.  He admitted it does 
have some production issues but is a part of the overall farming operation.  He said he has 20 head of 
livestock there and is used in conjunction of the 15 acres owned by Chris Sorensen.  Mr. Sorensen has 
allowed his livestock to periodically go on it.  He described the Soil Conservation’s rules on cow/calf 
units and the consequences of putting a cow/calf operation on the land for too long.  Commissioner 
Witney told Mr. Evans he did not see a viable fence around the property on the pictures and asked how 
he grazed cow/calf.  Mr. Evans answered he had an electric fence around it for the last 3 years.  He said 
there is a permanent fence around it now.  Diane commented he had to show production for the 
previous 2 years.  If a fence is put up today, it doesn’t show a fence last year.  Commissioner Witney 
asked when the last time was there were any animals on the property.  Aaron answered they have been 
on there twice this last month. Until the first part of this year, there was an electric fence around it.   
The fence was only activated when the cattle were on the land.  Diane added there was sections where 
there was fencing.  Then, there were sections where there was no fencing and others of old fallen-down  
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fencing.  Commissioner Anderson asked if he was aware that in order to have Greenbelt he has to show 
production for two years.  Aaron answered, that if he listened to the attorney that was just here, it is 
part of the whole farm production.  It is adjacent to other Greenbelt property which he owns.  He said it 
has periodic production because you cannot put livestock there continually.  Diane said she and Clarissa 
split up and walked the property looking for signs of grazing.  They did not find any manure, broken 
ground or signs there had been livestock on the property.  When asked if there was water on the 
property, Aaron answered no.  The water is in the corral where the cows are.  They have to go back and 
forth to get water.  Clarissa added there is no fencing at all on the back of the property.  There is nothing 
to keep the cattle from getting out.  Aaron explained this is sage brush land and is full of rocks.  
Commissioner Ellertson explained what he is missing is something that says what has been on the 
property, for how long and when.  Diane stated this parcel has to stand on its own as it is over 5 acres.  It 
doesn’t have to be contributory.  Commissioner Witney explained that in order to go into Greenbelt, it 
has to show 2 years on production before you even qualify. Commissioner Ellertson asked how many 
cows and when.  Aaron said he had 15-20 cows there. He said he hasn’t kept the records of when the 
cows were on the property. 
Commissioner Witney made the motion to deny the application. Commissioner Anderson suspended 
the Roberts Rules of Order and seconded the motion and carried with the following vote: 

Aye: Commissioner Anderson 
         Commissioner Ellertson 
         Commissioner Witney 
        Nay: none 

 
5. APPROVE OR DENY APPLICATION FOR REVIEW BY BOARD OF EQUALIZATION OF FARMLAND 

ASSESSMENT ACT STATUS FOR M SHADLE, SERIAL NO. 61:144:0006. 
Diane explained these were new sign-ups and had not been on Greenbelt previously.  This was a new 
owner.   Within one month of purchasing the property in April, he applied.  The papers state he did not 
know what the production is because he just bought it.  He admitted he did not have production.  He 
also turned in the paperwork on the day after the state mandated deadline.  It was denied.   He could 
not show two years production.   
Commissioner Witney made the motion to deny the application.  Commissioner Ellertson seconded 
the motion and carried with the following vote: 

Aye: Commissioner Anderson 
         Commissioner Ellertson 
         Commissioner Witney 
        Nay: none 

 
6. APPROVE OR DENY APPLICATION FOR REVIEW BY BOARD OF EQUALIZATION OF FARMLAND 

ASSESSMENT ACT STATUS FOR AURORA SKY LLC, MATT SHADLE, SERIAL NOS. 61:153:0004. 
61:153:0005, 61:150:0008 & 61:152:0002. 
Commissioner Ellertson made the motion to deny the application.  Commissioner Witney 
seconded the motion and carried with the following vote: 
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Aye: Commissioner Anderson 
         Commissioner Ellertson 

        Commissioner Witney 
       Nay: none 
 

7. SET A DATE, TIME AND LOCATION FOR CLOSED MEETING TO DISCUSS COMMERCIAL 
INFORMATION AS DEFINED IN SECTION 59-1-404, U.C.A., 1953 AS AMMENDED. 

Commissioner Ellertson made the motion to strike Item No. 7.  Commissioner Witney seconded the 
motion and carried with the following vote: 

Aye: Commissioner Anderson 
         Commissioner Ellertson 

        Commissioner Witney 
       Nay: none 

Commissioner Ellertson made the motion to adjourn.  Commissioner Witney seconded the motion and 
carried with the following vote: 

Aye: Commissioner Anderson 
         Commissioner Ellertson 

        Commissioner Witney 
       Nay: none 

 
The meeting adjourned at 1:49 P.M. 
 
 
The minutes of the June 24, 2014 Board of Equalization Meeting were approved as transcribed on 
July 29, 2014.  
____________________________________  
Gary Anderson, Chair  
 
 
 
 
ATTEST:  
__________________________________  
Bryan E. Thompson,  
Utah County Clerk/Auditor 

 
 
Copies available upon request or online at:  
www.utahcountyonline.gov or www.utah.gov/pmn.  
Recorded by Vicky Westergard, Tax Admin. Clerk 


